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Foreword
By Oleksandra Matviichuk

Ukrainian human rights lawyer
Head of Nobel Peace Prize-awarded Center for Civil Liberties

I know what it is to be at war. When the Russian Federation launched
its war of aggression against Ukraine, everything that we call peaceful
life was shattered. Beyond the battlefield, the war crimes committed —
the targeting of civilians, bombing of infrastructure, torturing of people
in filtration camps, mass deportations — were deliberate acts by Russia
to provide enormous pain to the people of Ukraine; to break their re-
sistance and occupy the country.

When the war and invasion started, international organisations evacu-
ated their personnel, but ordinary people remained. Ukraine’s civil so-
ciety became a crucial force in documenting war crimes, supporting
displaced people, maintaining democratic resilience and resisting Rus-
sian aggression. This war is not just about territories; it is about the
survival of democratic values, with civil society being the front line of
defence.

Civil society is not just witness to this fight — it is the glue holding to-
gether the spirit of resistance, the voice for justice and the architect of
peace for the future.

Peace is not merely the absence of wars; it is fraternity, social justice, end-
ing poverty, gender equality, accountability to international law and co-
operation amongst nations and within communities. Peace is the possi-
bility to live without fear of violence and to have a long-term outlook.

It is impossible to achieve peace without a vibrant civil society that
protects freedom and human rights. Civil society strengthens the foun-
dations of peace by building trust in institutions and holding power ac-
countable. When human rights are protected, and when citizens trust
the state, disputes can be resolved peacefully, creating lasting stability
and harmony.

Autocrats often fail to grasp that it is not their personal rule, but the rule
of law, that should prevail. Recognising this danger, humankind de-
signed a multilateral system, supported by international law, to prevent
such leaders from violating the rights of others. However, this system
is only as strong as the commitment of its member states to uphold it.
Even the best legal frameworks can falter without collective resolve and
cooperation, leaving space for autocrats to undermine peace and justice.

When we fail to uphold human rights and the rule of law, one thing is
for sure: it never leads to peace.

As I write this foreword for this report, I think of my friend and col-
league Anar Mammadli, again sitting behind bars in a prison in Azer-
baijan. Our message to Anar is loud and clear: we are here to uphold
the rule of law for all, because we see what happens to you when it is
scorned. To the international community: it is now your time to join
the fight for human rights. The fight that Anar Mammadli — and all
those held as political prisoners in Azerbaijan — steadfastly undertake
despite the fear in their bones, at the cost of those they hold dear,
risking their sacred right to liberty.

About
Oleksandra Matviichuk

Oleksandra Matviichuk is a human
rights lawyer who works on issues in
Ukraine and the Organisation for
Security and Co-operation in Europe
(OSCE) region. She heads the human
rights organisation Center for Civil
Liberties, which was awarded the
2022 Nobel Peace Prize for its
pioneering role in holding guilty
parties accountable for their crimes.

In 2016, Oleksandra Matviichuk
received the OSCE’s Democracy
Defender Award for her “Exclusive
Contribution to Promoting Democracy
and Human Rights”. In 2017, she
became the first woman to
participate in the Ukrainian Emerging
Leaders Programme of Stanford
University. In 2022, Oleksandra
Matviichuk was awarded with the
Right Livelihood Award and
recognised as one of the world’s 25th
most influential women in the world
by the Financial Times.




Executive Summary

This report investigates the worsening human rights
situation in Azerbaijan, focusing on the continued re-
pression of human rights defenders, lawyers, journal-
ists, media actors, and civic and political activists; the
legislative measures aimed at criminalising their ac-
tivities; the systemic imprisonment of dissenting
voices; and the harsh treatment of those targeted by
the government for daring to express their opinions or
associate with others in doing so.

At the time of writing, almost no independent civil
society actor remains free in Azerbaijan. Since 16
December 2013 — the day of Anar Mammadli’s first
arrest — not a single day has passed without at least
one person imprisoned in Azerbaijan on political
grounds. Independent media outlets have seen their
leadership arrested; the authorities have increased
pressure on legal professionals, academics and schol-
ars; and the repression is becoming increasingly fo-
cused on young individuals.

Yet, this report is published weeks before the opening
of the COP29 in Baku, which is seen by the Azerbai-
jani government as a major opportunity to enhance its
international image. However, this global event is tak-
ing place amidst a climate of unprecedented repres-
sion on human rights in the country’s history, as ex-
emplified by the recent re-arrest of Anar Mammadli —
a prominent democracy and human rights defender,
and the name behind our campaign to end repression
in Azerbaijan. The authorities have long used interna-
tional events as cover for increased repression, aiming
to project an image of stability whilst suppressing crit-
icism. Anar Mammadli’s arrest is part of a broader
pattern of systemic repression, where dissent is met
with fabricated charges, arbitrary detentions, and judi-
cial harassment.

Azerbaijani authorities continue to bring unfounded
and unrelated criminal charges against those who crit-
icise or oppose the government, in particular human
rights defenders, lawyers, journalists, media actors
and civic and political activists. Common charges in-
clude tax evasion, extortion, illegal business activity,
money laundering, drug-related offenses, smuggling
and administrative charges like disobeying the police
and hooliganism. The judiciary lacks independence
and remains subordinate to the executive, preventing
any chance of a fair trial, with many cases resulting in
pre-determined outcomes.

Azerbaijan’s laws and regulations governing civil so-
ciety organisations, media outlets, political parties,
public participation and freedom of assembly are con-
strued in such a way that they are used to wilfully tar-
get and sanction these organisations and individuals.
Amendments to the legal system have virtually elimi-
nated the possibility for NGOs to operate freely or re-
ceive foreign funding, whilst amendments to media
laws have eroded the right to freedom of expression.
These laws serve not to govern society, but to silence
dissenting voices, intimidate civil society and prose-
cute those who challenge the government.

The country now has 319 political prisoners, many of
whom face fabricated charges and harsh detention
conditions, including ill-treatment, torture, and the
withholding of medical care. Political prisoners in
Azerbaijan are subjected to mistreatment at every
stage: from arbitrary arrests and abuse during initial
interrogations, to torture and inhumane conditions in
detention. The Azerbaijani government uses these
prisoners as leverage in international diplomacy, ma-
nipulating their release in exchange for political gain.
Even after their release, they continue to face repres-
sion, with many facing travel bans and exclusion from
their professions.

International human rights bodies, including the Par-
liamentary Assembly of the Council of Europe, the
European Court of Human Rights, the Organization
for Security and Co-operation in Europe (OSCE) Rep-
resentative on Freedom of the Media, the European
Commission for Democracy through Law (Venice
Commission), the United Nations Human Rights
Committee, the European Committee for the Preven-
tion of Torture and Inhuman or Degrading Treatment
or Punishment, and the United Nations Committee
against Torture, have repeatedly condemned Azerbai-
jan’s practices, and called on Azerbaijan to comply with
its obligations under international human rights law.

However, Azerbaijan has consistently disregarded
such calls to improve its human rights record. The
country’s failure to implement European Court judg-
ments underscores its unwillingness to address sys-
temic violations. Azerbaijan is increasingly distanc-
ing itself from the Council of Europe, systematically
ignoring its recommendations and judgments while
showing indifference to suspensions and interna-
tional criticism.
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Calls on Azerbaijan to reform have largely failed, re-
sulting mostly in cosmetic changes, as Azerbaijan dis-
tances itself further from the principles of the interna-
tional human rights system.

The country continues to restrict the rights of journal-
ists, lawyers, media actors, opposition members and
critics, sending a clear signal that it has no intention of
abiding by its obligations under international human
rights law or reforming its policies to respect the rule
of law.

We call on the government of Azerbaijan to address
them. We also urge the international community to
strengthen its response, support Azerbaijani civil

Highest number of
political prisoners since
Azerbaijan joined the
Council of Europe

319

Academics, scholars, and
trade unionists are
increasingly being

targeted.

O

society and the media, and increase accountability for
political repression.

The time has come for the international community —
including and especially the Council of Europe — to
rethink how it should address the human rights situa-
tion in Azerbaijan. The response to developments in
Azerbaijan will be decisive not only for the future of
human rights and democracy in Azerbaijan but also in
the region.

The alternative is stark: without immediate and deci-
sive action, more and more journalists and media ac-
tors, lawyers and human rights defenders — like Anar
Mammadli — will face politically motivated impris-
onment.

Media crackdowns have
intensified, with raids
and arrests at Abzas
Media, Toplum TV, and
Kanal 13.

Political prisoners recorded
in September 2024

The number of political prisoners has surged by 243%

over the past 19 months, increasing from 93 individuals + 2 4 3 0/0
in February 2023 to 319 in September 2024.




Introduction

The chairmanship of the 29™ session of the Conference
of the Parties to the United Nations Framework Con-
vention on Climate Change (COP29), to be held in No-
vember 2024, fell to the Eastern European group of the
United Nations.! Azerbaijan’s bid was ultimately ac-
cepted, despite a deadlock in negotiations that was ex-
acerbated by conflict in the region.>

The decision to organise COP29 in Azerbaijan has
been criticized by human rights organisations and an-
alysts due to the country’s record of human rights vio-
lations and its dependence on fossil fuels.’ The human
rights situation in Azerbaijan has indeed deteriorated
significantly since 2013, with a crackdown on civil so-
ciety, independent media, and the legal profession. In
2024, the country witnessed its most severe repression
yet, with a sharp rise in political prisoners, targeting of
academics, and the harshest media restrictions in its
history as a member of the Council of Europe.

However, the Azerbaijan state news agency asserted
that “Azerbaijan’s hosting of COP29 stands as a com-
mendable achievement and is poised to be a ‘great suc-
cess.” [...] The country has earned increasing respect
on the international stage through its impactful ac-
tions, steadfast deeds, and forward-thinking policies.
Azerbaijan’s growing influence is a testament to its
commitment to lasting peace, proactive involvement
in cooperative endeavors, international solidarity, and
dedication to collaborative initiatives.”*

Global indexes referenced:

. BTI Transformation Index 2024, Bertelsmann Stiftung,
available at https://bti-project.org/en/reports/country-dash-
board/AZE;

. Democracy Index 2023, Economist Intelligence, available
at https://www.eiu.com/n/campaigns/democracy-index-
2023;

. Civil Liberties Index 2023, Varieties of Democracy (V-
Dem), processed by Our World in Data, available at
https://ourworldindata.org/grapher/human-rights-index-
vdem;

. Global Freedom Score 2024, Internet Freedom Score 2023
and Democracy Percentage 2024, Freedom House, availa-
ble at https://freedomhouse.org/country/azerbaijan;

. Human Freedom Index 2023, Cato Institute, available at
https://www.cato.org/human-freedom-index/2023;

. World Press Freedom Index 2024, Reporters without Bor-
ders, available at https://rsf.org/en/index?year=2024;

. Corruption Perceptions Index 2023, Transparency Interna-
tional, available at https://www.transpar-
ency.org/en/cpi/2023/index/aze.

AZERBALJAN

Government

President of the Republic, since 2003
e |lham Aliyev
Vice-President, since 2017
o Mehriban Aliyeva, wife of llham Aliyev
Previous Former President, 1993-2003
o Heydar Aliyev, father of [lham Aliyev
Prime Minister, since 2019
o Ali Asadov, formerly economic advisor to the
President

Global indexes

Bertelsmann BTl Transformation Index 2024
o 102 of 137 jurisdictions for political transformation
Democracy Index 2023
e 130 of 167 jurisdictions
Civil Liberties Index 2023
e Score: 0.36 (max 1.00)
Global Freedom Scores 2024
o Score: 7/100 (“Not Free” for the 20th year in a row)
Internet Freedom Score 2023
o Score: 37/100 (“Not Free”)
Democracy Scores Percentage 2024
o Score: 1/100 (“Consolidated Authoritarian Regime”)
(Democracy Percentage: 1.19)
Human Freedom Index 2023
o 126 of 165 jurisdictions
World Press Freedom Index 2024
o 164 of 180 jurisdictions
Corruption Perceptions Index 2023
o 154 of 180 jurisdictions (score: 23/100)
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Hosting COP29 will indeed be seen by the Azerbaijani
authorities as a major consecration. For many years, the
authorities have worked to improve Azerbaijan’s
branding and international image, including by hosting
several large international events, such as the 2012 Eu-
rovision Song Contest,” the inaugural European Games
in 2015,% the annual Formula One Azerbaijan Grand
Prix,’” the 2019 Union of European Football Associa-
tions (UEFA) Europa League final® and the 2020
UEFA European Football Championship. The country
has also hosted dozens of international conferences, ex-
hibitions, and trade shows.

Meanwhile, Azerbaijani authorities have endeavoured
to keep the appalling human rights situation out of the
public eye. Thus, these international events are often
preceded by crackdowns, waves of repression and the
erection of fences and facades to “keep guests away
from the less elegant side of life in Azerbaijan’s capi-
tal city”.’

Azerbaijani authorities excel in promoting good rela-
tionships with some of the multilateral organisations
of which the country is a member. By treading a fine
line in its response to Russia’s war of aggression
against Ukraine, and by virtue of its natural resources
and strategic location, Azerbaijan has benefitted both
economically and politically from the geopolitical
consequences of the war.!” In particular, Azerbaijan
has managed to use the political and diplomatic stand-
off between Russia and the international community
to strengthen its ties with both Russia and Europe, and
thus its local and global political influence.

However, Azerbaijan also has a history of poor treat-
ment of other multilateral organisations. Indeed, as it
prepares to host COP29, Azerbaijan’s relations with the
Council of Europe are at an all-time low. Since becom-
ing the 43" member of the Council of Europe on 25
January 2001, Azerbaijan has regularly refused to co-
operate with the Council’s monitoring bodies and hu-
man rights institutions. As we document in this report,
Azerbaijan has ignored several suspensions for its in-
fringements, threatening to leave the Council of Eu-
rope'! rather than showing any willingness to address
its systemic deficiencies. This is exemplified by the fol-
lowing events from just this year:

o In January 2024, after Azerbaijan repeatedly for-
bade rapporteurs from the Parliamentary Assem-
bly of the Council of Europe (PACE) to visit the
country and meet with political detainees, PACE
resolved to withhold its ratification of the creden-
tials of the Azerbaijani parliamentary delegation.
It was highlighted that, at the time of the resolu-
tion, “at least 18 journalists and media actors

[were] in detention in Azerbaijan”;'?
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e Under the regulations of the Council of Europe,
PACE has an “inalienable right” to observe the
parliamentary and presidential elections of states
under the monitoring procedure, such as Azerbai-
jan.!> The fact that Azerbaijan refused to invite
PACE representatives to observe the February
2024 presidential elections further validated
PACE’s resolution of January 2024. Indeed, a
state’s “lack of cooperation with the Assembly, or
its refusal to accept an election observation mission
from the Assembly may give rise to [...] the chal-
lenging of the credentials of the national delegation
concerned”." It should be noted that Azerbaijan
also refused to invite a PACE observation mission
for the parliamentary election of September 2024;

e  Furthermore, in July 2024, the European Commit-
tee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) of the
Council of Europe took the “exceptional deci-
sion” to issue a public statement addressing the
Azerbaijani authorities’ “outright refusal” to co-
operate with the CPT, and to make public the re-
port on its latest visit in 2022, given “the serious-
ness of the issues at stake, relating to ill-treatment
and even torture by law enforcement officials of
detained persons”, and the fact that no action had
been undertaken by Azerbaijan to implement the
CPT’s recommendations to end such practices.'
This decision was further underpinned by the fact
that the CPT had received no responses to its let-
ters or notification of a visit to Azerbaijan, which
it considered “a fundamental and unprecedented
breach of the [European Convention for the Pre-
vention of Torture and Inhuman or Degrading

Treatment or Punishment]”.!®

This report documents how the already dire human
rights situation in Azerbaijan has steadily worsened
since 16 December 2013 — the day on which Anar
Mammadli, a prominent democracy and human rights
defender, and the name behind our campaign to end
repression in Azerbaijan, was first arrested following
his critical assessment of the presidential elections in
Azerbaijan.

At the time of writing this report, almost no inde-
pendent civil society actor remains free in Azerbai-
jan. Independent media outlets have seen their lead-
ership arrested; the authorities have increased pres-
sure on legal professionals, academics and scholars;
and the repression is becoming increasingly focused
on young individuals.
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Whilst this report discusses a few emblematic political
prisoners, the repression in Azerbaijan should not be re-
duced to a number of isolated individuals. The first
chapter of this report describes the development of leg-
islation — which started in the years preceding Anar
Mammadli’s initial detention and continues to the pre-
sent day — designed to criminalise the activities of hu-
man rights defenders, civil society and media actors,
with the aim of justifying their arrests. The second
chapter discusses the systematic imprisonment of dis-
senting voices and the reality for those affected.

This long decade of unprecedented repression peaked
in 2024: a year of all-out silencing of dissent, disso-
nance and disagreement, whilst reinforcing power.
President ITham Aliyev called a snap presidential elec-
tion for 7 February 2024'” and snap parliamentary
elections for 1 September 2024. The elections were
qualified by Organization for Security and Co-opera-
tion in Europe and Office for Democratic Institutions
and Human Rights observers as ‘“uncompetitive”,
“taking place in a restrictive environment” and “fall-

ing short of international standards”.'!

In short, in 2024, Azerbaijan has seen:

EEEIEUEIEJEEEEEEEEEE’-\E

A significant surge in the number of human rights
defenders and civic activists incarcerated, result-
ing in the highest prevalence of political prisoners
since Azerbaijan's accession to the Council of Eu-
rope in 2001. Azerbaijani civil society sources in-
dicate that 319 individuals were in detention on
politically motivated grounds in September 2024,
a figure that is nearly three times higher than that
recorded in February 2023.2° Furthermore, the
number of political prisoners continues to rise;
The sharpest crackdown on media since Azerbaijan
became a member of the Council of Europe, using
new legislation adopted in 2022, with raids on Ab-
zas Media, Toplum TV, and Kanal 13, and the im-
prisonment of their leadership and journalists;

A new trend of targeting academics and scholars,
as well as trade unionists.

@aeramaeramaarawaﬁfﬂ
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A Decade of Unprecedented Repression (2013-2024)

@ Monthly Number of Political Prisoners

Legislation designed to target human rights defenders, civil society and media

- Arrests of Prominent Human Rights Defenders, Lawyers, Journalists, Media Actors and Civic and Political Activists

May 2021

Niyamaddin Ahmadov December 2021
Tofig Yagublu

August 2014

Leyla Yunus
Arif Yunus

August 2014
Rasul Jafarov
Intigam Aliyev

AUG 2020

December 2013 December 2014

Anar Mammad|i Khadija Ismaylova

(First arrest)
JUN 2020

158

MAY 2020

155
MAR 2020
June 2009 e V2SS 140
Law No. 401 - amendments to the Al WEE =L L&

Law on NGOs - SEP 2019

116

March 2011
Decree No. 43 (Rules on
. q n /
Registration of Offices of i December 2013

MAR 2019
MAY2015% g7

80

1
1
1
1
]
1
1
1
1
1
1
I
i

January 2017

Foreign NGOs) / R
/" Amendments to NGO law June 2015 ~~  Amendments to the Tax Code limiting the
J Cabinet of Ministers rules ability of NGOs to make cash payments
‘ on grant registration
February 2013 .
Amendments to NGO law October 2015
Amendments to Law on Grants October 2014 Cabinet of Ministers rules on
Amendments to the Code of Amendments to the NGO Law grants from foreign donors
Administrative Offences Amendments to the Law on Grants "
December 2015

Ministry of Justice rules on inspection of
NGOs and branches of foreign NGOs

SEP 2021 DEC 2021

July 2024

Emin Ibrahimov

April 2024

November 2023 Anar Mammadli
Aziz Orujov (Second arrest)
Sevinj Abbasova Imran Aliyev August 2024
Ulvi Hasanli Bahruz Samadov

February 2024
Elnara Gasimova
JUN 2024

\$ 303

\

September 2023 MAR 2024
Afiaddin Mammadov 288

~, ]

1
1
1
!
jlllv 2023 DEC 2023 ',
.. WY |
1
1
1
1
I
1

1
1
1
1
1
1
1
1
1
1
1
1
1

Gubad Ibadoghlu ~ .

ocr 2023 @4

-
-
-
-~
S~
-
S~
~—
~—
~—
-
~——a
-~
-~
~_—
~—
S
-~
-~

June 2024

Farid Mehralizade

FEB 2022

125

122

JUN 2022 Q' sEP 2022 W NOV 2022

100 99 100 FEB 2023
9

February 2022

New Media Law March 2024
Decemher 2_023 Alasgar Mammadli

Hafiz Babali Ali Zeynalov

Ithamiz Guliyev Akif Gurbanov
Nargiz Absalamova Bakhtiyar Hajivev https://free-anar.site/

Mushfig Jabbarov political-prisoners/

Ruslan lzzatli

Source: All data from except May 2015 from Institute for Pleace and Denocracy - https://www.ipd-az.org/political-prisoners/
Q0 Data May 2015: Netherlands Helsinki Committee, The List of Political Prisoners in Azerbaijan - https://www.nhc.nl/assets/uploads/2017/07/ListofpoliticalprisonersinAZMay2015.pdf


https://free-anar.site/political-prisoners/
https://www.ipd-az.org/political-prisoners/
https://www.nhc.nl/assets/uploads/2017/07/ListofpoliticalprisonersinAZMay2015.pdf

Recommendations

Recommendations to the authorities of the Republic of Azerbaijan:

= Immediately and unconditionally release Anar Mammadli, Afiaddin Mammadov, Alasgar Mammadli, Ali
Zeynalov, Akif Gurbanov, Aziz Orujov, Bakhtiyar Hajiyev, Bahruz Samadov, Elnara Gasimova, Emin Ibra-
himov, Famil Khalilov, Farid Mehralizade, Hafiz Babali, Ilhamiz Guliyev, Imran Aliyev, Mushfig Jabbarov,
Nargiz Absalamova, Nazim Mammadov, Niyamaddin Ahmadov, Ruslan Izzatli, Sevinj Vagifgizi Abbasova,
Tofig Yagublu, Ulvi Hasanli, and all other human rights defenders and civil activists, Soyudlu protestors, and
journalists whose arrests are politically motivated or remaining under home arrest or travel ban, including Gubad
Ibadoghlu, and fully rehabilitate each one of the released individuals.

= Cease immediately to prosecute, harass, and intimidate human rights defenders, lawyers, journalists and
civic and political activists.

= Review the legislation designed to target human rights defenders, civil society and media, and criminalise
their activities, in line with Council of Europe Venice Commission recommendations.

= To this end, fundamentally revise and bring in line with international standards laws adopted and amended
since 2009 on non-governmental organisations (public associations and foundations), state registration and
state register of legal entities, grant, and Code of Administrative Offenses, and simplify state registration of non-
governmental organisations, including branches or representative offices of international non-governmental or-
ganisations, and eliminate obstacles for access of NGOs to international grants and domestic donations, and
ensure any measure taken to govern non-governmental organisations, and their registration, is strictly necessary.

= With no further delay, implement all components of all judgments concerned by the Mammadli Group of
cases of the European Court of Human Rights, as requested by the Council of Europe Committee of Ministers,
both regarding full restitution of the remaining cases and by addressing the general measures requested by the Court.

= To this end, and as recommended by the Parliamentary Assembly of the Council of Europe in the past, put in
place a Working Group to review the use of arbitrary detention in the country and develop mechanisms
necessary to prevent such a use, composed by members of the government, the judiciary, the parliament, and
representatives of the Council of Europe, in consultation with civil society.

= Cooperate in full with monitoring mechanisms of the Council of Europe and the United Nations, especially
through substantive engagement with the Council of Europe Committee on Prevention of Torture in view of
implementing its recommendations, meaningful cooperation with the monitoring mechanism of the Parliamen-
tary Assembly and its monitoring and thematic rapporteurs and through issuing a standing invitation to Human
Rights Council special procedures in view of rapidly agreeing to a country visit by the special rapporteurs on
human rights defenders and on freedom of association and peaceful assembly in view of a genuine collaboration
and implementation of their recommendations.

= In line with its reporting and cooperation obligations under the relevant United Nations human rights treaties,
submit reports due to the Human Rights Committee and the Committee against Torture in consultation
with civil society, in view of a genuine review of Azerbaijan’s legislation and practices and implementation of
the concluding observations and recommendations issued by the committees.
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Recommendations to the international community:

= Call for the immediate and unconditional release and full rehabilitation of Anar Mammadli, Afiaddin
Mammadov, Alasgar Mammadli, Ali Zeynalov, Akif Gurbanov, Aziz Orujov, Bakhtiyar Hajiyev, Bahruz Sama-
dov, Elnara Gasimova, Emin Ibrahimov, Famil Khalilov, Farid Mehralizade, Hafiz Babali, [lhamiz Guliyev,
Imran Aliyev, Mushfig Jabbarov, Nargiz Absalamova, Nazim Mammadov, Niyamaddin Ahmadov, Ruslan
I1zzatli, Sevinj Vagifgizi Abbasova, Tofig Yagublu, Ulvi Hasanli, and all other human rights defenders and civil
activists, Soyudlu protestors, and journalists whose arrests are politically motivated or remaining under home
arrest or travel ban, including Gubad Ibadoghlu.

= Ensure that the international community is regularly present at court hearings of the above mentioned
individuals and other human rights defenders and civil activists, environmental activists, and journalists whose
arrests are politically motivated; publicly disseminate court hearing monitoring notes; visit these individuals in
prison or under house arrest on a regular basis; and visit and provide support to families of such political prisoners.

= The Committee of Ministers should note in a public declaration the lack of cooperation with Council of
Europe mechanisms, especially in regard to the repeated findings of the European Court of Human Rights of
violations of Article 18 of the Convention and in regard to the stated “persistent lack of cooperation by the
Azerbaijani authorities” with the Committee for the Prevention of Torture; in light of the lack of willingness to
cooperate by the authorities, demand that the Secretary General of the Council of Europe launches an inquiry
under Article 52 of the European Convention on Human Rights into Azerbaijan's implementation of the
Convention.

= In this sense, and if clear benchmarks related to the release of the aforementioned individuals, to the implemen-
tation of the Mammadli group of cases before the Committee of Ministers, and the review of legislation designed
to target human rights defenders, civil society and media, and criminalise their activities are not met, the Parlia-
mentary Assembly of the Council of Europe should continue to refuse to ratify the credentials of Azerbai-
jan’s parliamentary delegation.

= In view of the persistent lack of cooperation and the unprecedented level of repression, the Secretary General
of the Council of Europe should reconsider the Council of Europe Action Plan for Azerbaijan 2022-2025
and include clear benchmarks to be met to develop a new Action Plan related to the release of the aforemen-
tioned individuals, to the implementation of the Mammadli group of cases before the Committee of Ministers,
and the review of legislation designed to target human rights defenders, civil society and media, and criminalise
their activities.

= The European Union should create mechanisms to support civil society organisations and independent
media of Azerbaijan, whether they operate from within the country or abroad, similarly to the way Belarusian
civil society and media is supported.
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Recommendations to the international community in view of COP29:

=

=

Ensure that as delegates from COP29 participating states avoid contributing to Azerbaijan self-satisfaction
through high-level political endorsement of the COP29 host country’s political leadership.

Publicly condemn Azerbaijan’s blacklisting of individuals critical of the government to prevent their pres-
ence in Azerbaijan during COP29, including human rights defenders and lawyers, journalists and media work-
ers, independent academics and researchers, political and environmental activists, as well as MPs, including
members of PACE.

Participate to public events at COP29 raising the human rights situation in Azerbaijan and discussing
Azerbaijan’s climate and environmental record, and at these events call for the immediate and unconditional
release and full rehabilitation of Anar Mammadli, Afiaddin Mammadov, Alasgar Mammadli, Ali Zeynalov, Akif
Gurbanov, Aziz Orujov, Bakhtiyar Hajiyev, Bahruz Samadov, Elnara Gasimova, Emin Ibrahimov, Famil Kha-
lilov, Farid Mehralizade, Hafiz Babali, [lhamiz Guliyev, Imran Aliyev, Mushfig Jabbarov, Nargiz Absalamova,
Nazim Mammadov, Niyamaddin Ahmadov, Ruslan Izzatli, Sevinj Vagifgizi Abbasova, Tofig Yagublu, Ulvi
Hasanli, and all other human rights defenders and civil activists, Soyudlu protestors, and journalists whose arrests
are politically motivated or remaining under home arrest or travel ban, including Gubad Ibadoghlu.

Delegates travelling to Azerbaijan, especially members of governments and distinguished Council of Eu-
rope and United Nations officials, should visit the aforementioned individuals in detention and publicly
underline the importance of their activities.
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By deliberately attempting to make independent human rights
work in Azerbaijan impossible, the restrictive legislative
framework constitutes an integral part of the pattern of judicial
harassment and reprisals against human rights defenders

prevailing in Azerbaijan.

Nils Muiznieks
Council of Europe Commissioner for Human Rights
16 March 2015



Weaponisation of the Legal System against Civil Society

Human rights violations are endemic in Azerbaijan,
backed by a legislative framework that is designed to
repress and punish dissent.

In 2015, in his third-party intervention to the European
Court of Human Rights (ECtHR) in the case of In-
tigam Aliyev v. Azerbaijan, the then Council of Europe
Commissioner for Human Rights, Nils Muiznieks,
noted that “by deliberately attempting to make inde-
pendent human rights work in Azerbaijan impossible,
the restrictive legislative framework constitutes an in-
tegral part of the pattern of judicial harassment and re-
prisals against human rights defenders currently pre-

vailing in Azerbaijan”.?!

Azerbaijan regulates the rights to freedom of expres-
sion, freedom of association and freedom of peaceful
assembly by a complex and restrictive legal and regu-
latory framework which, according to the European
Commission for Democracy through Law (known as
the Venice Commission) of the Council of Europe and
the Human Rights Committee of the United Nations,
falls short of international standards. The overly de-
tailed and stringent requirements and wide discretion
given to the Azerbaijani authorities in their interpreta-
tion of the law, as well as the punitive sanctions for
non-compliance, have a chilling effect on the exercise
of human rights and fundamental freedoms human
rights in Azerbaijan.

Right to Freedom of Association

Azerbaijan’s very first law on non-governmental or-
ganisations (NGOs), adopted in 2000, required civil
society organisations to register with the Ministry of
Justice of the Republic of Azerbaijan through a cum-
bersome and opaque process in order to function as a
legal entity. Successive amendments over the next two
decades introduced further restrictive clauses which
steadily eroded the right to freedom of association.
The result is a convoluted legislative framework for
the registration, operation and funding of NGOs,
which today makes it virtually impossible for civil so-
ciety organisations to function normally within the
purview of the law.

Each raft of amendments has allowed Azerbaijan to
further crack down on civil society organisations and
restrict the civic space. The amendments introduced
between 2009 and 2014 were particularly detrimental,
allowing the authorities to shut down organisations
and detain their representatives, human rights defend-
ers and lawyers. The adoption of Law No. 401 of
2009*? and Decree No. 43 of 2011 prompted PACE

Criminalisation of activities of
civil society, media and
democratic opposition

dd =

Akif Gurbanov Imran Aliyev

:

Afiaddin Mammadov Ruslan lzzatli

to request an initial opinion from the Venice Commis-
sion, which recommended the removal of the prob-
lematic provisions regarding the registration of
branches and representations of international NGOs,
as well as the liability and dissolution of NGOs.**

The government of Azerbaijan ignored these recom-
mendations, as well as a call by PACE in January 2013
to address the concerns and review the law.? Instead,
one month later it introduced more amendments to the
Law on NGOs, as well as to the Law on Grants and
the Code of Administrative Offences, limiting access
to donations and grants and stiffening sanctions for
NGOs that received funding without prior approval
from the Ministry of Justice.

Moreover, a new set of amendments was adopted in
December 2013 that gave the Azerbaijani authorities
excessive control over the statutes and internal func-
tioning of NGOs, and which extended the obligation
of registering grants with the Ministry of Justice to re-
cipients in their individual capacity. Further amend-
ments in October 2014 introduced additional rules
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regarding the receiving of grants, which virtually ex-
cluded the possibility of receiving donations from for-
eign sources. In September 2014, the then Secretary
General of the Council of Europe requested the opin-
ion of the Venice Commission on all amendments
adopted since 2011.

The Venice Commission notedthat Azerbaijan had
failed to address its previous recommendations and
had in fact imposed new obligations and “further
wide-ranging legal restrictions on NGOs” 2. It con-
cluded that “the cumulative effect of those stringent
requirements, in addition to the wide discretion given
to the executive authorities regarding the registration,
operation and funding of NGOs, [was] likely to have
a chilling effect on the civil society, especially on
those associations that are devoted to key issues such
as human rights, democracy and the rule of law™?’.

The 2013 and 2014 amendments dealt a heavy blow to
the freedom of association of civil society and facili-
tated the crack down on NGOs in 2014. Specifically,
the provisions allowed the authorities to refuse the
registration of NGOs under the pretext of missing in-
formation or omissions in their documents, to inspect
their financial activities and carry out tax inspections,
to seize their bank accounts and the accounts of their
leaders, and to order their dissolution.

In the years following the 2014 crackdown, yet more
provisions were adopted that further restricted NGOs
from operating and accessing funding. In particular, in
June and October 2015, the Cabinet of Ministers of the
Republic of Azerbaijan adopted rules respectively on
“the Registration of Grant Agreements/Contracts”
(Resolution No. 216) and on ”Obtaining the Right to
Provide Grants in the Republic of Azerbaijan by For-
eign Donors” (Resolution No. 339) , followed in De-
cember 2015 by the Collegium Decision of the Min-
istry of Justice entitled “Rules on Studying the Activ-
ity of NGOs and Branches or Representations of For-
eign NGOs”, 2® which provided broad powers to the
Ministry to inspect and punish NGOs. In January 2017,
changes to the Tax Code limited the ability of NGOs to

Right to Freedom of Expression and Media Rights

Along with the restrictions on NGOs, the last decade
has also seen extensive legislative crackdowns on in-
dependent media, which have had a heavy toll on the
media landscape of Azerbaijan, both offline and
online. The increasingly restrictive regulatory and leg-
islative framework, along with the criminalisation of
defamation, financial pressures, closure of media out-
lets and revocation of licences, has stifled independent
journalism and media in the country.

@jaEIElME]EJElEfEIEIEEUEEEEE

2
make cash payments.”” These restrictive laws have
made it virtually impossible for NGOs to operate or re-
ceive funding without government approval. Moreover,
the laws enable the authorities to outlaw and penalise
organisations critical of the government.

Although Azerbaijan has repeatedly asserted that the
legislation does not prevent NGOs from conducting
activities without registration, the successive amend-
ments essentially prevent unregistered organisations
from opening bank accounts, carrying out financial
operations and receiving foreign funding.>® This has
forced the heads of NGOs to act in their individual ca-
pacity, who are then held liable as individuals. Espe-
cially during the 2014 crackdown, such “organisation-
ally-directed charges” were used to target the leaders
of prominent NGOs in Azerbaijan, holding them per-
sonally liable on criminal charges such as illegal busi-
ness activity, tax evasion and abuse of office.?!

In its judgment on the case of Rasul Jafarov v. Azer-
baijan,** the ECtHR noted that “the applicant con-
ducted the impugned activities in his individual capac-
ity” owing to the difficulties faced by unregistered or-
ganisations (para. 123). Regarding the obligation to
register grants, the ECtHR found that that “the reason
why [Rasul Jafarov] had not registered the grants was
that, before February 2014, a procedure for registering
grants received by individuals had not been estab-
lished” (para. 124 and that moreover, “Even assuming
that such a procedure had been in place and that the
applicant had failed to comply with it, the Court re-
mains unconvinced that such misconduct could have
given rise to a reasonable suspicion that he had com-
mitted a criminal offence. Neither the domestic au-
thorities nor the Government were able to refer to any
provision of the Criminal Code which specifically
criminalises a failure to register grants. Instead, rather
inexplicably, the prosecuting authority claimed that
the alleged failure by the applicant to register the
grants should result in characterisation of the use of
those grants as illegal commercial (“entrepreneurial”)
activity” (para. 125).

In 2001 already, the United Nations Human Rights
Committee had already expressed concern at the “ex-
tensive limitations on the right to freedom of expres-
sion of the media” and at “reports of harassment and
criminal libel suits against journalists”,>* which it re-
iterated in 2009 and 2016 (the date of its last review
of Azerbaijan).* For over 20 years, several interna-
tional and European human rights institutions, includ-
ing PACE, the Council of Europe Commissioner for
Human Rights, and the OSCE Representative on
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Freedom of the Media, have been calling on Azerbai-
jan to bring its media legislation in line with interna-
tional standards, to decriminalise defamation and to
cease the harassment, intimidation, persecution and
imprisonment of journalists, bloggers and media pro-
fessionals, to no avail.

Successive amendments to the media framework have
chipped away at the right to freedom of expression.
For example, in 2022, a new media law was adopted
that introduced more registration requirements for me-
dia outlets, consolidating the extent of government
oversight and control over the media environment and
journalistic activity, and making it easier to punish
media platforms and journalists. The Venice Commis-
sion’s opinion on this law?* states that the law “is a
clear case of overregulation in a legislative environ-
ment which was already very restrictive” with “a prob-
lematic focus on restricting the activities of the media
rather than creating the necessary conditions enabling
the media to fulfil their ‘public watchdog’ role”, con-
cluding that it will have a “chilling effect” on inde-
pendent journalism and media in Azerbaijan.

The right to freedom of expression has been further
curtailed by a series of laws, decrees and regulations,
including the Law on Access to Information, the Law
on Information, Informatisation and the Protection of
Information, the Law on Commercial Secrets and var-
ious defamation laws. Additionally, criminal liability
for defamation, as outlined in Articles 147 (“slander”),
148 (“insult”) and 323 (“discreditation or humiliation
of honour and dignity of the Head of Azerbaijani
State”) of Azerbaijan’s Criminal Code, imposes fines
and prison sentences of up to five years.

International human rights bodies and mechanisms
have long demanded the decriminalisation of defama-
tion in Azerbaijan. In several cases brought against
Azerbaijan, the ECtHR has found that the application
of the provisions of Azerbaijan’s Criminal Code on
defamation were contrary to Article 10 of the Euro-
pean Convention on Human Rights.>%37

Legislative crackdowns on
independent media

Ali Zeynalov Aziz Orujov

Mushfig Jabbarov

Defamation is not the only criminal charge used to stifle
freedom of expression: the authorities also misuse pro-
visions of the Criminal Code that deal with incitement
of violence and hate speech, applying them arbitrarily
to statements taken out of context. For example, in its
judgment on the case of Fatullayev v. Azerbaijan, the
ECtHR found a violation of Article 10 of the ECHR for
charges brought under Articles 214 (“terrorism or threat
of terrorism”) and 283 (“incitement to ethnic hostility™)
of the Criminal Code for articles criticising the govern-
ment’s domestic and foreign policies.*®

Independence of the Judiciary and Attacks on the Legal Profession

Basic elements of a safe and enabling environment for
civil society include a conducive institutional and le-
gal framework, but also access to justice. Both are ab-
sent in Azerbaijan. Despite de jure independence, both
the judiciary and the Bar Association remain under the
effective control of the executive — both being subor-
dinate to the executive and susceptible to political
pressure. The politically motivated criminalisation of
human rights defenders, journalists, lawyers, media
actors and other opponents and critics is possible due
to the participation of all actors of the judiciary. Fur-
thermore, it undermines the right to a fair trial and en-
ables the manipulation of the judicial system for

EJEEIEEIEEIEEJEEEEJE\EE

political purposes, often leading to trials on fabricated
charges with pre-determined outcomes.

Prosecutors bring unfounded and unrelated criminal
charges — such as for tax evasion, extortion, illegal
business activity, money laundering, drug-related of-
fenses, smuggling and administrative charges like dis-
obeying the police and hooliganism. Trial observers
have repeatedly reported violations of the right to a
fair trial at all stages of the criminal process — for in-
stance, judges merely copying the prosecution’s
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written submissions and approving trial transcripts
that do not reflect actual proceedings.” Indeed, the
ECtHR’s case law on Azerbaijan is replete with exam-
ples of violations of Article 5 but also of Article 6 of
the ECHR,* including violations of the presumption
of innocence, the right to a fair hearing and right of the
defence. The proceedings of the ECtHR have also
brought to light a number of cases in which defendants
were denied a lawyer of their choice or where lawyers
were denied access to their clients and their files, as
well as violations of lawyer-client confidentiality.

In its judgment on the case of Anar Mammadli v. Azer-
baijan, the ECtHR concluded that “the domestic
courts [ ...] consistently failed to verify the reasonable-
ness of the suspicion underpinning the applicant’s ar-
rest [...]. In their decisions, the domestic courts lim-
ited themselves to copying the prosecution’s written
submissions and using short, vague and stereotyped
formulae for rejecting the applicant’s complaints as
unsubstantiated [...]. In essence, the domestic courts
limited their role to one of mere automatic endorse-
ment of the prosecution’s applications, and they can-
not be considered to have conducted a genuine review
of the ‘lawfulness’ of the applicant’s detention. That
is contrary not only to the requirements of Article 5.4
of the Convention, but also to those of the domestic
law as interpreted and clarified by the Plenum of the
Supreme Court” (para. 75).%!

Defendants stand no chance of a fair trial in such
flawed proceedings. the flawed judicial system, the
absence of due process and the lack of protection for
lawyers defending such cases leave Azerbaijani citi-
zens with practically no access to justice for human
rights violations.

Attacks on the Legal
Profession

v“)

Farid Mehralizade Emin Ibrahimov

M-

Nazim Mammadov
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Domestic courts [...] consistently failed to verify the
reasonableness of the suspicion underpinning the applicant’s
arrest. In their decisions, the domestic courts limited
themselves to copying the prosecution’s written submissions
and using short, vague and stereotyped formulae for rejecting
the applicant’s complaints as unsubstantiated.

99

Anar Mammadli v.s Azerbaijan, Judgment
European Court of Human Rights (ECtHR)
19 April 2018



Systematic Imprisonment of Dissenting Voices

In Azerbaijan, the sentencing of those who voice crit-
icism of the government — human rights defenders,
lawyers, journalists, media actors and civic and polit-
ical activists — on spurious charges, as a form of retali-
ation, punishment and deterrence, is a systemic policy.

This pattern has only intensified since the first arrest
of Anar Mammadli in December 2013. Over the past
decade, a convoluted legislative framework has been
built up to target every aspect of the operations of civil
society and media organisations. A clear trend has
emerged: whenever the authorities resolve to close
down an organisation or media outlet, or to silence
their leaders, a new set of legislative amendments is
introduced to facilitate their criminalisation and pros-
ecution. Fundamental principles of the rule of law, such
as necessity and proportionality, have been routinely ig-
nored, even when the Venice Commission has at multi-
ple times called for proposed amendments to align with
these principles. The authorities have furthermore
shown a clear lack of interest in the consequences of the
legislation, resulting in the systematic dismantling of
civil society and media organisations and the imprison-
ment of human rights defenders, lawyers, journalists,
media actors and civic and political activists.

Besides the misuse of unfounded and unrelated crimi-
nal offences, Azerbaijan’s laws and regulations gov-
erning the operations of civil society organisations and
media outlets, the work of human rights defenders and
journalists, as well as those governing political parties,
public participation and freedom of assembly, are con-
strued in such a way that they can be used to wilfully
target and sanction organisations and individuals.

This is evidenced by the growing number of judg-
ments by the ECtHR against Azerbaijan involving vi-
olations of Article 18 of the ECHR, which prohibits
the restriction of rights for purposes other than those
prescribed by the Convention. In recent judgments
against Azerbaijan the Court puts into question
whether states are acting in good faith - a fundamental
issue that was raised in a separate opinion by three
judges in the landmark case of Merabishvili v. Geor-
gia: “when there is evident misuse of State machinery
for improper political ends, the Court should treat it by
default as the predominant purpose and thus find a vi-
olation of Article 18”. *

In the first case against Azerbaijan in which the EC-
tHR concluded to a violation of Article 18,% the Court
found that Ilgar Mammadov’s detention was pursued
solely with the purpose of silencing and punishing him
for criticising the government and attempting to dis-
seminate information which the government had
sought to supress. Since then, the ECtHR has found
violations of Article 18 in eleven judgments con-

Systematic Imprisonment of
Dissenting Voices

Famil Khalilov Bakhtiyar Hajiyev

[lhamiz Guliyev Niyamaddin Ahmadov

Tofig Yagublu

cerning eighteen individuals in cases against Azerbai-
jan. Whilst in the early cases the Court’s findings re-
lated to violations of Article 18 in conjunction with
Article 5, the application of Article 18 to other rights
has gradually expanded, reflecting the Azerbaijani
government’s increasingly repressive policies.

Drawing on contextual factors and a growing body of
case law concerning Article 18, the ECtHR has repeat-
edly concluded that the Azerbaijani government had
acted with an ulterior purpose. Ultimately, the ECtHR
has identified a pattern of arbitrary detentions target-
ing government critics, civil society activists, human
rights defenders and media actors through retaliatory
prosecutions and the misuse of criminal law — in
breach of Article 18 — revealing the systemic nature of
this practice.
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Indeed, during the 2014 crackdown, the Azerbaijani
authorities aimed to silence prominent civil society
leaders — who had strived to uphold respect for human
rights, the rule of law and democratic order in their
country — by persecuting and sentencing them or
threatening them and their families to encourage them
to leave the country. The following biographies exem-
plify this pattern:

Intigam Aliyev

Intigam Aliyev is a human rights defender, lawyer and
head of the Legal Education Society, a human rights
organisation that provides legal support to individuals,
NGOs and low-income groups. It also publishes legal
literature, monitors legislative reforms and organises
seminars, conferences and training courses. As a hu-
man rights lawyer, Intigam Aliyev has brought more
than 200 cases of election rigging and abuses of free
speech and right to fair trial to the ECtHR. In 2012,
Intigam Aliyev was presented with the Homo Homini
Award by People in Need in recognition of his com-
mitment to defending human rights.**

Leyla Yunus

Human rights defender Leyla Yunus is the director of
the Institute for Peace and Democracy, an organisation
involved in promoting the rule of law, conflict resolu-
tion and peace-building between Azerbaijan and Ar-
menia. Leyla Yunus and her organisation have faced
judicial harassment and intimidation in the past. She
was awarded the Theodor Haecker Prize in 2013 in
recognition of her work in combatting corruption and
promoting human rights and the rule of law.*

Arif Yunus

Arif Yunus is an Azerbaijani author, historian and hu-
man rights defender. Arif Yunus, along with his wife
Leyla Yunus, works to achieve a peaceful resolution
to the Nagorno-Karabakh conflict between Armenia

EEEIEIMEEEEEEJEE’IEEJEEE

5

T

and Azerbaijan. He has published over 30 books and
190 articles related to Azerbaijani history and Arme-
nian-Azerbaijani relations.

Khadija Ismayilova

Khadija Ismayilova is Azerbaijan’s most outstanding
contemporary investigative journalist. For over a dec-
ade, her investigative reporting has revealed a wide
range of corrupt and lucrative business deals that ben-
efitted government officials and multinational compa-
nies. Her investigations have uncovered damning evi-
dence of corruption involving family members of
Azerbaijani President Ilham Aliyev and international
companies. She was awarded the Right Livelihood
Award in 20174

Rasul Jafarov

Rasul Jafarov was a finalist for the 2015 Front Line
Defenders Award because of his work as head of the
Human Rights Club and coordinator of the Art for De-
mocracy campaign, which has launched several cam-
paigns against politically motivated imprisonment, in-
cluding the Sing for Democracy campaign in the run
up to the 2012 Eurovision Song Contest. During this
campaign, singers from democratic countries were en-
couraged to voice their concern at human rights viola-
tions in Azerbaijan through their music.*’

Emin Huseynov

Journalist and human rights defender Emin
Hiiseynov is the chairperson of the Institute for Re-
porters’ Freedom and Safety. After being forced into
hiding to avoid arrest in Azerbaijan,*® Emin
Hiiseynov fled Azerbaijan and attained political asy-
lum in Switzerland.*’ His case is emblematic of lead-
ing civil society actors and journalists having to flee
Azerbaijan for fear of prosecution and not being able
to return to the country.
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The Court noted “a troubling pattern of arbitrary arrests and
detentions of government critics, civil society activists and
human-rights defenders through retaliatory prosecutions and
misuse of criminal law in defiance of the rule of law” and that
the actions of the state “may give rise to a risk of further

repetitive applications”

Aliyev v. Azerbaijan, Judgment
European Court of Human Rights (ECtHR)
20 September 2018



Political Prisoners and the Council of Europe

Political prisoners are a long-standing issue in Azer-
baijan’s relationship with Europe and the West. On
becoming a member of the Council of Europe in Jan-
uary 2001, Azerbaijan accepted the commitment to re-
lease all political prisoners, as stipulated in PACE’s
Opinion No. 222 (2000)*° as a condition to its mem-
bership; however, this never transpired, and a “revolv-
ing-door of political prison” was put in place’'.

Since 2002, the Council of Europe has regularly pub-
lished reports on political prisoners in Azerbaijan and
repeatedly called on Azerbaijan to release all such
prisoners.>? In 2019, the PACE rapporteur on political
prisoners in Azerbaijan, Thorhildur Sunna ZAvarsdot-
tir, noted in her memorandum to the PACE Committee
on Legal Affairs and Human Rights that “[t]he issue
of political prisoners in Azerbaijan has been of con-
cern to the Council of Europe since the time of the

country’s accession”.>

The Azerbaijani authorities have, from the very begin-
ning, systematically denied the existence of political
prisoners* and continue to do so. Moreover, one of
the primary objectives of Azerbaijan’s “caviar diplo-
macy”, which aimed to whitewash its human rights
record in the Council of Europe, was to obstruct
PACE’s efforts to address the political prisoner situa-
tion. In 2005, Azerbaijan successfully lobbied PACE
to not appoint a rapporteur on political prisoners.
When Christoph Strdsser was eventually appointed to
the position in 2009, the Azerbaijani delegation man-
aged to sidestep discussions on the need for a clear
definition of political prisoners, whilst simultaneously
refusing to cooperate with Christoph Strésser and
denying him entry into the country for a fact-finding
mission in accordance with his mandate.

Despite these obstacles, Christoph Strisser prepared a
report and draft resolution on political prisoners in
Azerbaijan,” which was brought to a vote in January
2013. The resolution would have been crucial for
holding Azerbaijan accountable to its obligations as a
member of the Council of Europe. However, it was ul-
timately rejected,’® marking a major blow for the hu-
man rights community. The Azerbaijani authorities
seemed to interpret this as a carte blanche to continue
with politically motivated arrests.>’

To date, Azerbaijani authorities continue to bring fab-
ricated charges against those who criticise or oppose
the government, subjecting them to trials with pre-de-
termined outcomes, as illustrated by the case studies
in this report. This strategy serves a dual purpose: to
silence and punish those who speak out about human
rights violations and corruption, whilst also maintain-
ing a pool of political prisoners to use as bargaining
chips when needed.

Political Prisoners and the
Council of Europe

Anar Mammad|i

Sevinj Vagifgizi Hafiz Babali

@
& I

Elnara Gasimova

On 16 March 2019, two weeks before the 16™ meeting
of the Cooperation Council between the European Un-
ion and Azerbaijan, 51 political prisoners were
amongstst the 431 individuals released from prison by
presidential pardon on the occasion of Novruz.’® At a
press conference following the Cooperation Council
meeting, the then High Representative of the Union
for Foreign Affairs and Security Policy/Vice-Presi-
dent of the European Commission of the European
Union, Federica Mogherini, stated, “we welcome[] the
recent pardoning of political prisoners by President
Aliyev.”® However, 76 political prisoners remained
incarcerated after the pardon.
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Over the past two decades, journalists, bloggers, law-
yers and activists have repeatedly faced prison sen-
tences on fabricated charges, replacing those who
have been released, in what has become a “revolving
door” system of repression.

Detention Conditions for Political Prisoners in Azerbaijan

Whilst the charges brought and the lengths of sen-
tences vary, all political prisoners in Azerbaijan en-
dure harsh detention conditions and, often, ill-treat-
ment and torture.

The poor conditions, and widespread mistreatment
and use of torture in Azerbaijani prisons have been
well-documented, continuing to the present day. The
CPT report on its visit to Azerbaijan in 2022, made
public in July 2024, painted a horrific picture of the
conditions and treatment of prisoners within Azerbai-
jan’s penal system. The CPT noted that ill-treatment
and torture were most prevalent during apprehension,
initial interrogations by operational police officers and
in pre-trial detention centres.

Furthermore, the United Nations Committee against
Torture, in its concluding observations on its review
of Azerbaijan in May 2024, reiterated previous recom-
mendations to address the pervasive use of torture and
ill-treatment. In addition, it expressed concern that hu-
man rights defenders and journalists continue to face
both physical and judicial harassment and, in some
cases, torture and ill-treatment, citing the allegations
of torture against Tofig Yagublu, the violent abduction
and torture of Bakhtiyar Hajiyev, and the arrests and
denial of medical treatment to journalists Avaz Zeyn-
alli and Alasgar Mammadli.®!

Ulvi Hasanli, the director of Abzas Media, was ar-
rested in November 2023 and has since been in pre-
trial detention. Like other journalists, he has observed
and documented the conditions at the facility in which
he is held. On 31 July 2024, Abzas Media published a

The number of political prisoners fluctuates as new in-
dividuals are imprisoned whilst others are released.
Since 16 December 2013 — the day of Anar
Mammadli’s first arrest — not a single day has passed
without at least one person imprisoned on political
grounds.

Political Prisoners and Detention
Conditions

3,

: A
,

/

Nargiz Absalamova Alasgar Mammadli

letter from Ulvi Hasanli, describing in detail the recur-
rent instances of torture. He wrote that, in total, he had
documented 58 cases of torture and ill-treatment in the
first six months of 2024.%2

Both the CPT and the United Nations Committee
against Torture have highlighted the adverse living
conditions and lack of healthcare in Azerbaijani pris-
ons. The harshness of these conditions adds to the pu-
nitive and deterrent nature of detention. A number of
political prisoners with pre-existing medical condi-
tions saw their health deteriorate, whilst others devel-
oped new health issues due to the lack of medical care
in detention.

EI_IEIEJEJEFE!EEIEIE\E‘JEIEI’E!EJE

e EIEEE

TEEpEEEEEEE PR



66

At first, | would only hear the sounds of torture — slaps, kicks,
punches, truncheon blowfists, insult, swearing, insults. Then, |
started witnessing first hand ill-treatment and torture: —
beatings, inmates handcuffed to the cell bars [handcuffed to the
top of the cell bar, in the middle, at the very bottom [...], one
hand handcuffed to the top of the bed and, the other hand
handcuffed to the leg of the bedand held like this for twelve
hours, beating with a truncheon while the inmate was is
handcuffed to the cell bars, [.....]. There is even a timetable: all
of this takes place between 9 and 10 a.m. The prison
management argues that those ill-treated and tortured are
problematic inmates and that if these kind of measures were
not taken it would be hard to maintain order. When inmates
object and demand this treatment stop, pointing at the signs on

the prison walls that say “no to torture’torture!”, the
management takes notice, and there is relative calm for a few

days, then it all begins again.

e
<Gy

Ulvi Hasanli

Letter from Pre-Trial Detention Centre No 1, Kyurdakhani settlement, Baku Sabunchi
District, Baku
31 July 2024




Rebuilding Lives after Unjust Imprisonment

Release from prison does not equate to a return to nor-
mality for political prisoners in Azerbaijan. None are
rehabilitated, nor are their sentences annulled. Instead,
upon being pardoned or conditionally released, they
often continue to face repression, including travel bans
and exclusion from their professions. Many are forced
to change their activities, practise self-censorship or
leave the country.

The right to reparation is recognised in the United Na-
tions Basic Principles and Guidelines on the Right to
a Remedy and Reparation for Victims of Gross Viola-
tions of International Human Rights Law and Serious
Violations of International Humanitarian Law. Repa-
rations should acknowledge victims, repair the harm
done, affirm victims as rights-bearers and reduce the
likelihood that violations of human rights will recur.
The basic principle governing reparations — restitutio
in integrum — implies the right of victims to rebuild
their lives.
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However, Azerbaijani authorities deny political pris-
oners access to justice and the right to reparation. In
particular, Azerbaijan continues to refuse to imple-
ment the ECtHR’s judgments® concerning the
“Mammadli group” — seven individuals who were ar-
rested and detained between 2013 and 2016 — as well
as the related recommendations of the Committee of
Ministers of the Council of Europe.

In all these cases, the ECtHR concluded that Azerbai-
jan had violated Articles 5 and 18 of the Convention
and that the actual purpose of the criminal proceedings
was to punish the applicants for their activities or pre-
vent their further work. Moreover, in its judgment of
Aliyev v. Azerbaijan, the ECtHR expressed concern
that the violations of Article 18 could not “be consid-
ered as isolated incidents” but reflected a “troubling
pattern of arbitrary arrest and detention of government
critics, civil society activists and human-rights de-
fenders through retaliatory prosecutions and misuse of
criminal law in defiance of the rule of law”. The EC-
tHR further warned that these actions by the state

“may give rise to further repetitive applications”.®
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Conclusion

Since Anar Mammadli’s first arrest on 16 December
2013, after which he spent two and a half years as a
political prisoner before being released on a presiden-
tial pardon, he has continued his work in providing in-
dependent election monitoring in Azerbaijan. How-
ever, he was re-arrested on 29 April 2024 amid a re-
newed crackdown on human rights defenders, civil so-
ciety activists and media actors in the lead-up to
COP29. He remains in detention and, if convicted,
faces a sentence of up to eight years. For the second
time, he has been deprived of his liberty for no other
reason than political motives.

As documented in this report, Azerbaijan has con-
structed a legislative arsenal designed to target human
rights defenders, civil society and media by criminal-
ising their activities. Legislation has been expanded
and amended to justify the detention of numerous in-
dividuals, including those detailed in this report. Such
legislation is aimed not at governing society but at si-
lencing dissent, at intimidating civil society, media and
opposition, and at punishing those who dare to express
their opinions or associate with others in doing so.

In this regard, 2024 is an unprecedented year. Along-
side Anar Mammadli, there are currently over 300 po-
litical prisoners in Azerbaijan’s penal system, accord-
ing to Azerbaijani civil society. This year has also seen
two unfair elections and the exclusion of Azerbaijan’s
parliamentary delegation from the Council of Eu-
rope’s deliberations.

As we publish this report ahead of COP29, we are well
aware that Azerbaijan will seek to promote itself and
gain prestige from hosting this global event.

However, the country is, in reality, turning away from
the international human rights system. Azerbaijan is
increasingly distancing itself from the Council of Eu-
rope, systematically ignoring its recommendations and
judgments and remaining indifferent to its suspensions.

As a party to the European Convention for Human
Rights and several of its protocols, as well as eight
United Nations human rights treaties Azerbaijan has
committed to implementing the provisions of these in-
struments and abiding by their rules.

Yet for the past decade, Azerbaijan has consistently dis-
regarded the opinions of the Venice Commission on its
restrictive and repressive laws; it has ignored numerous
resolutions by PACE on the human rights situation in
Azerbaijan, including calls for the release of political
prisoners; and it has one of the highest number of cases
before the ECtHR and one of the lowest rates of com-
pliance with its judgments, all whilst steadfastly deny-
ing the existence of political prisoners.
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The failure of Azerbaijan to fulfil its human rights ob-
ligations extends to the United Nations human rights
mechanisms, particularly the Human Rights Commit-
tee and Committee against Torture. These bodies have
repeatedly issued the same recommendations regard-
ing freedom of expression, association and assembly,
torture, fair trial rights and conditions of detention.
Azerbaijani authorities have ignored these recommen-
dations and failed to engage in follow-up procedures,
instead selectively accepting recommendations made
under the United Nations Universal Periodic Review.

In December 2017, the Committee of Ministers of the
Council of Europe launched infringement proceedings
against Azerbaijan under Article 46(4) of the ECHR —
the first such action in the Council of Europe’s history.
In the case of Ilgar Mammadov v. Azerbaijan,®® the EC-
tHR had ruled that [lgar Mammadov’s arrest and deten-
tion were unlawful, and that the actual purpose was to
silence and punish him for criticising the Azerbaijani
government. Infringement proceedings were then
launched against Azerbaijan for its failure to fulfil its
obligation under Article 46(1) of the ECHR to expunge
all criminal charges against Ilgar Mammadov and re-
move all consequences arising from them.

In another unprecedented move, the CPT issued a pub-
lic statement in July 2024°¢ denouncing the Azerbaijani
authorities’ refusal to cooperate and making public the
report on its 2022 visit. The CPT has carried out 13 vis-
its to Azerbaijan since 2002, most recently in 2020 and
2022. In the statement, the CPT noted that, “[f]Jor more
than 20 years now, the CPT has consistently expressed
its deep concern regarding a number of issues related to
the treatment of persons held by law enforcement agen-
cies, in particular those under the Ministry of the Inter-
nal Affairs”, with no meaningful action taken to address
these issues.

Azerbaijan has also gone to extraordinary lengths to
whitewash its human rights record. The Azerbaijani au-
thorities have invested heavily in securing allies and
friends in the West, employing public relations firms,
lobbyists and “cultural” associations, and wooing Euro-
pean lawmakers through what has become known as
“caviar diplomacy”.®’ Furthermore, in September 2017,
the Organized Crime and Corruption Reporting Project-
led investigation into the “Azerbaijani Laundromat” re-
vealed that funds from a USD 2.9 billion slush fund
were used to pay off European politicians, including
members of PACE.®® This scandal had serious conse-
quences, including the rejection of rapporteur Christoph
Strisser’s 2013 report and resolution on political pris-
oners in Azerbaijan.
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Over the past decade, Azerbaijani authorities have put
in place a well-oiled system of repression, leaving no
space for civil society, dissent or criticism. Despite on-
going pressure from regional and international bodies
and the wider international community to meet its hu-
man rights obligations, Azerbaijan has shown limited
responsiveness, consisting mostly of piecemeal or
cosmetic changes or announcements of plans for re-
form. At the same time, Azerbaijani authorities have
consistently disregarded calls and recommendations
from the international community. The country con-
tinues to restrict the human rights of journalists, law-
yers, media actors, opposition members and critics,
and to persecute and sentence them — sending a clear
signal that it has no intention of abiding by its obliga-
tions under international human rights laws or reform-
ing its policies to respect the rule of law.

The international community, and particularly the
Council of Europe, cannot continue to overlook a dec-
ade of unprecedented repression, without risking the
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loss of its credibility and eroding the very value of the
legal instruments it upholds.

The time has come for the international community —
including and especially the Council of Europe — to
rethink how it should address the human rights situa-
tion in Azerbaijan. Against a backdrop of shifting
powers, a changing geopolitical context and a rise in
authoritarianism, the response to developments in
Azerbaijan, particularly those of the Council of Eu-
rope, the United Nations and the European Union, will
be decisive in influencing — for better or worse — the
spread of repression in the region. We are already wit-
nessing this in illiberal regimes such as Hungary, as
well as governments inspired by autocracy, such as the
Georgian Dream, bolstered by the support of China
and Russia.

The alternative is stark: more and more prominent
journalists, lawyers, media actors and human rights
defenders — like Anar Mammadli — will end up in pris-
ons across Europe for politically motivated reasons.

ANAR MAMMADLI

Human rights defender, advocate for free and fair
elections, good governance and political rights, and
recipient of the Vaclav Havel Human Rights Prize by
the Council of Europe

Arrested in April 2024

Read more: www.free-anar.site
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Methodology

This report was drafted by Progress & Change Action
Lab on behalf of the Anar Mammadli Campaign to end
repression in Azerbaijan.

The Anar Mammadli Campaign is managed by Pro-
gress & Change Action Lab at the behest of several
Azerbaijani lawyers, human rights defenders, and

Fact-finding and Drafting

The research for this report and its drafting was under-
taken by an independent human rights expert, hired
specifically for this purpose by Progress & Change
Action Lab. They undertook their research based on
first-hand material made available to them by the
Campaign and its partners, interviews they conducted,
and second-hand material gathered through desk-re-
search and as follow-up to the interviews.

Definition of Political Prisoners

There is no “one” definition of a political prisoner. In
writing this report, we have taken the definition to en-
compass all individuals whose liberty has been de-
prived arbitrarily or inconsistently, in line with the in-
ternational standards set forth in the ECHR and its
Protocols. In short, “a political prisoner is a person
who is deprived of his or her liberty for political rather

than strictly legal and acceptable motives”.”

Our findings guide us in indicating that such individ-
uals are political prisoners. Similarly, other groups are
guided by their findings in indicating who is a political
prisoner. Thus, when referring to the work of others,
their work is quoted and referenced in the report. In
certain cases, the arbitrariness of the detention has
been confirmed by independent authorities, such as
the ECtHR.

To guide us in our findings, we strictly adhered to the
principles set forth by Judge Stefan Trechsel in 20017
and PACE Resolution 1900 (2012), on the basis of the
independent assessment commissioned by Council of
Europe Secretary General on the definition of “politi-
cal prisoners” by Stefan Trechsel, Evert Alkema and
Alexander Arabadjiev.
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their organisations. The Campaign is supported by
Azerbaijani human rights defenders and NGOs
through their pro-bono contributions and invaluable
endorsement. Given the climate of sustained repres-
sion in Azerbaijan, the names of those endorsing the
Campaign are at this stage not made public.

The researcher worked independently and made an in-
itial draft report available for peer-review.

The peer-review involved six individuals, five of
whom are Azerbaijani human rights defenders and
lawyers.

The research for this report scrupulously adhered to
the Lund-London Guidelines on International Human
Rights Fact-Finding Visits and Reports.®

For ease of reference, we present a summary of the
criteria which guided us in our work:”?

A person deprived of his or her personal liberty is to
be regarded as a “political prisoner”:

a. If the detention has been imposed in violation of
one of the fundamental guarantees set out in the
ECHR and its Protocols, in particular freedom of
thought, conscience and religion, freedom of ex-
pression and information, freedom of assembly
and association;

b. If the detention has been imposed for purely po-
litical reasons without connection to any offence;

c. If, for political motives, the length of the detention
or its conditions are clearly out of proportion to
the offence the person has been found guilty of or
is suspected of;

d. If, for political motives, he or she is detained in a
discriminatory manner as compared to other per-
sons; or

e. Ifthe detention is the result of proceedings which
were clearly unfair and this appears to be con-
nected with political motives of the authorities.
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